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1        FURTHER  CHEMICAL  RESTRICTION  POLICIES  REPORT: 
BACKGROUND 


[The  Toxics  Use  Reduction  Institute  shall]  conduct  a  detailed  study  on 
potential  restrictions  on  the  use  of  chemicals  in  the  commonwealth.  The  study 
shall  include,  but  not  be  limited  to  existing  national  and  international 
experiences  with  restrictions;  the  social,  environmental  and  economic  costs  and 
benefits  of  adopting  chemical  restrictions;  the  potential  for  restrictions  in 
Massachusetts,  and  how  a  restriction  program  could  be  implemented.  By 
January  1,  1993  the  Institute  shall  present  its  findings  on  the  study  to  the 
[Administrative]  Council  [on  Toxics  Use  Reduction]. 

By  January  1,  1995,  the  Institute  shall  present  to  the  council  a  further  study  on 
the  Massachusetts  experience  with  this  chapter,  and  how  it  relates  to  the  issue 
of  chemical  restrictions. 

Massachusetts  Toxics  Use  Reduction  Act  of  1989 

In  1989,  the  Massachusetts  legislature  enacted  the  Toxics  Use  Reduction  Act  (TURA).  The 
authors  of  the  legislation  recognized  that  other  policies,  beyond  the  scope  of  the  Act,  may  be 
necessary  to  reduce  the  risks  of  toxic  chemicals  in  the  Commonwealth.  With  this  in  mind 
the  legislation  requires  that  the  Toxics  Use  Reduction  Institute  (TURI)  complete  two  reports 
on  chemical  restriction  policies.  The  first  report  —  Toxic  Chemical  Management  in 
Massachusetts:  An  Analysis  of  Further  Chemical  Restriction  Policies  —  was  submitted  to  the 
Administrative  Council  on  Toxics  Use  Reduction  on  January  1,  1993. 

In  June  1993,  two  public  hearings  on  the  chemical  restriction  report  were  held  by  the 
Executive  Office  of  Environmental  Affairs  (EOEA).  This  paper  is  a  summary  of  the  major 
points  made  at  the  public  hearings  as  well  as  in  written  testimony. 

The  first  public  hearing  was  held  in  Boston  (on  June  8)  and  the  second  in  Springfield  (on 
June  9).  At  the  public  hearings  ten  individuals  testified,  seven  in  Boston  and  three  in 
Springfield.  Listed  below  are  the  individuals  that  testified,  their  affiliation,  and  the  location 
at  which  they  testified: 

Geoffery  Brown,  Graphics  Technologies  International,  Springfield, 
Paul  Bums,  Massachusetts  Public  Interest  Research  Group,  Boston, 
Dr.  Richard  Clapp,  Citizen,  Boston, 

Michael  DeVito,  Massachusetts  Chemical  Technology  Alliance,  Boston, 
Hillel  Gray,  National  Environmental  Law  Center,  Boston, 
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Edward  Jamro,  Monsanto  Chemical  Company,  Springfield, 
Robert  Ruddock,  Associated  Industries  of  Massachusetts,  Boston, 
Diane  Snyder,  Citizen,  Springfield, 
Ardis  Vaughan,  W.R.  Grace,  Boston,  and 

Matthew  Wilson,  Massachusetts  Campaign  to  Clean-Up  Hazardous  Waste,  Boston 

The  EOEA  also  received  six  written  comments.  Geofferey  Brown,  Richard  Clapp,  Michael 
DeVito,  and  Edward  Jamro  all  submitted  written  testimony,  as  well  as  two  other  individuals 
who  did  not  testify  at  the  hearings: 

Arnold  Goldstein,  SEA  Consultants,  Inc.,  Cambridge,  and 

Frank  Kotsonis,  Ph.D.,  The  NutraSweet  Company,  Deerfield,  Illinois. 

The  verbal  and  written  comments  received  on  the  report  are  divided  below  into  two 
categories  that  reflect  the  perspective  of  the  reviewers:  industry  and  public  interest 
comments.  In  general,  the  industry  representatives  asserted  that  the  Institute  went  too  far 
towards  mandatory  chemical  restrictions  and  the  public  interest  representatives  asserted  the 
opposite,  that  the  Institute  did  not  move  far  enough  towards  mandatory  chemical  restrictions. 
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2        INDUSTRY  COMMENTS 

Industry  comments  were  received  from  seven  representatives  of  companies  or  trade 
associations: 

1.  Associated  Industries  of  Massachusetts, 

2.  Graphics  Technology  International, 

3.  Massachusetts  Chemical  Technology  Alliance, 

4.  Monsanto  Chemical  Company, 

5.  The  NutraSweet  Company, 

6.  SEA  Consultants,  Inc.,  and 

7.  W.R.  Grace. 

The  industry  comments  focus  on  five  main  points: 

1.  no  justification  for  chemical  restrictions, 

2.  focus  is  solely  on  bans, 

3.  inadequate  cost-benefit  analysis, 

4.  TSCA  is  adequate,  and 

5.  the  Toxic  Chemical  Transition  Process  is  flawed. 

Each  of  these  five  points  are  addressed  below  as  well  as  line  specific  comments  and 
recommendations  for  future  research. 


2.1     No  JustiTication  for  Chemical  Restrictions 

The  TURI  report  begins  with  an  analysis  of  the  environmental  problems  caused  by  the  use  of 
toxic  chemicals  in  Massachusetts  and  an  accounting  of  current  releases  and  transfers  of  toxic 
chemicals  —  Chapter  2,  "Toxic  Chemical  Management  in  Massachusetts".  Industry 
comments  on  Chapter  2  argue  that  no  justification  is  made  for  chemical  restrictions. 

Regarding  toxic  chemical  hazards  in  Massachusetts,  Geoffrey  Brown  argues  that: 

toxic  chemical  releases  in  Massachusetts  are  declining  and  will  continue  to  decline, 
the  majority  of  toxic  air  emissions  are  now  covered  under  the  Clean  Air  Act 
Amendments  of  1990, 

"the  number  of  new  sites  contaminated  with  hazardous  chemicals  each  year  is  steadily 
declining", 

discharges  into  surface  waters  of  toxic  chemicals  are  at  "increasingly  lower  rates", 
"the  overall  severity  of  newly  discovered  sites  is  decreasing",  and 
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the  authors  assertion  "that  any  level  of  human  or  environmental  exposure  to  any  toxin 
is  harmful,  [is]  a  notion  that  has  been,  and  continues  to  be  patently  false". 

Robert  Ruddock,  the  report  "does  not  contain,  in  our  view,  a  true  analysis  about  risk  of  the 
use  of  chemicals  based  on  dose  exposure.  In  other  words,  it  isn't  the  fact  that  these 
materials  exist  that  cause  problems.  It's  that  these  materials  or  others  improperly  used  or 
handled  causes  problems." 

To  further  understand  toxic  chemical  hazards  in  Massachusetts,  Arnold  Goldstein  states  "that 
more  research  is  needed  and  to  move  forward  with  additional  restrictions  on  the  use  of  toxic 
chemicals  in  Massachusetts  without  thorough  research  would  be  presumptuous. " 

2.2     Despite  Broad  Defmition  of  Chemical  Restrictions  TURI  Emphasizes  Phase-Outs 

In  Chapter  3,  "Defining  Chemical  Restriction  Policies",  chemical  restriction  policies  are 
defined  broadly  to  include  "any  policy  that  encourages  or  directs  a  company  to  reduce  or 
eliminate  production,  uses,  or  distribution  of  a  chemical  (or  class  of  chemicals)  or  product 
which  contains  the  chemical."  "Any  policy"  includes  voluntary  as  well  as  mandatory 
policies.  In  Chapter  4,  "Chemical  Restriction  Policy  Options",  the  spectrum  of  policies  — 
voluntary,  economic,  and  mandatory  ~  are  described. 

Despite  the  inclusion  of  voluntary  policies  in  Chapters  3  and  4,  industry  representatives 
argue  that  after  these  chapters  voluntary  policies  are  dropped  in  favor  of  mandatory  policies 
such  as  phase-outs.  Michael  DeVito: 

[The  report  is]  based  on  the  false  premise  that  the  only  goal  of  chemical  use 
restrictions  is  to  completely  eliminate  the  use  of  a  chemical  or  product. 

In  fact  chemical  use  restrictions  encompass  a  much  broader  range  of  options 
designed  to  reduce  the  generation  of  toxic  byproducts  and  to  minimize  the 
potential  for  releases  of  toxic  chemicals  to  the  environment. 

Focusing  exclusively  on  restrictions  designed  to  eliminate  the  use  of  chemicals, 
the  Institute  has  taken  a  narrow  view  of  its  charge  under  the  statute  and  has 
delivered  an  altogether  unbalanced  recommciidation  to  this  Council. 

Mr.  DeVito  further  points  out  that  since  toxic  chemicals  often  provide  significant  public 
benefits  and  can  be  managed  in  ways  that  pose  little  threat  to  humans  or  the  environment, 
there  are  "few  instances"  in  which  a  "broad-scale  chemical  phase-out  program"  is  necessary: 

A  sound  toxic  chemical  management  strategy  should  begin  by  considering  the 
nature  and  magnitude  of  the  risks  to  public  health  and  the  environment  that  are 
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presented  by  specific  uses  or  applications  of  the  chemical  at  issue.  ...  We 
believe  that  an  approach  which  puts  the  emphasis  on  limiting  environmental 
releases  of  and  occupational  and  community  exposures  to  industrial  and 
commercial  chemicals,  and  that  allows  for  a  fair  and  objective  evaluation  of 
the  full  range  of  risk  management  options  is  far  more  likely  to  result  in  sound 
regulatory  decisions  than  a  strategy  which  focuses  on  eliminating  the  use  of  a 
chemical  in  commercially  important  applications. 

Edward  Jamro  notes  the  success  and  growing  use  of  voluntary  policies:  "just  about  all  of  the 
TRI  [Toxics  Release  Inventory]  reductions  experienced  to  date  have  been  voluntary  in 
nature"  and  Monsanto  has  implemented  a  voluntary  corporate  goal  of  reducing  air  emissions 
by  90%  by  1993.  Most  industry  representatives  point  to  the  Chemical  Manufacturers 
Association's  Responsible  Care  Program  as  an  exemplary  model  of  voluntary  initiatives. 

Michael  DeVito  notes  that  the  Institute  does  have  a  "role  to  play  in  seeking  to  encourage 
voluntary  reductions  in  the  use  of  toxic  chemicals  for  particular  applications  when  safer 
substitutes  that  are  functionally  and  economically  viable  can  be  identified." 

2.3     Inadequate  Cost-Benefit  Analysis 

Chapter  5,  "Chemical  Bans:  An  Analysis  of  Six  Case  Studies",  and  Chapter  6,  "Effects  of 
Chemical  Restrictions",  are  devoted  to  an  analysis  of  the  costs  and  benefits  of  chemical 
restriction  policies.  Industry  representatives  feel,  however,  that  this  cost-benefit  analysis  of 
chemical  restriction  policies  was  inadequate  and  did  not  meet  the  requirements  of  the  TURA: 
that  "the  social,  environmental  and  economic  costs  and  benefits  of  adopting  chemical 
restrictions"  be  analyzed. 

Ardis  Vaughan  of  W.R.  Grace  identifies  numerous  examples  of  inadequate  or  missing  cost- 
benefit  analyses.  Listed  below  are  specific  programs  for  which  Ms.  Vaughan  feels  cost- 
benefit  analyses  were  missing  or  inadequate: 

the  Chemical  Manufacturer  Association's  Responsible  Care  program, 
the  US  EPA's  "33/50"  program, 
Swedish  Product  Damages  Act, 
Swedish  sunsetting  program, 

FIFRA  (Federal  Insecticide,  Fungicide  and  Rodenticide  Act), 
Toxic  Substances  Control  Act, 
Food,  Drug  and  Cosmetic  Act, 

Consumer  Product  Safety  Commission's  banning  of  products, 
state  experiences  with  bans, 
Canadian  program, 
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United  Nations  study  of  products  whose  consumption  and/or  sale  have  been  banned, 
withdrawn,  severely  restricted  or  not  approved  by  governments,  and 
effects  on  Massachusetts  toxic  chemical  users. 

In  particular,  industry  representatives  feel  that  the  authors  underestimated  the  negative  effects 
of  a  chemical  restriction  policy  on  Massachusetts  industries.  Robert  Ruddock: 

We  are  very  concerned  about  the  light  analysis  of  economic  impacts  presented 
in  the  report.  We  believe  it  understates  the  seriousness  of  the  impact  on 
current  chemical  users  in  Massachusetts,  glosses  over  the  negative  reputation 
issue  of  our  state  if  a  ban  process  were  adopted,  and  could  ...  really  harm  our 
competitive  position. 

2.4      TSCA  is  Adequate 

The  Toxic  Substances  Control  Act  (TSCA)  of  1977  empowers  the  US  Environmental 
Protection  Agency  (EPA)  to  regulate  toxic  chemicals  including  the  authority  to  phase-out 
existing  toxic  chemicals  and  to  prohibit  new  toxic  chemicals  from  being  marketed.  In 
"Chapter  4:  Chemical  Restriction  Policy  Options"  and  "Chapter  8:  Existing  Toxic  Chemical 
Restriction  Models",  the  TSCA  authorities  empowered  to  the  EPA  are  described  and  the 
effectiveness  of  TSCA  as  a  regulatory  tool  is  evaluated. 

Because  the  federal  EPA  already  has  the  authority  to  phase-out  toxic  chemicals,  industry 
representatives  argue  that  Massachusetts  does  not  need  the  same  authority.  Robert  Ruddock 
of  AIM  argues  that  if  Massachusetts  was  to  restrict  a  chemical,  it  "should  act  in  concert  with 
the  federal  government".  Mr.  Ruddock  continues: 

...  the  notion  that  a  separate  or  single  state  [restriction]  system  could,  should, 
or  would  result  in  correctly  identifying  such  threats  denies  some  fundamental 
facts.  Massachusetts,  as  a  single  state  ...  is  nowhere  near  prepared  to  shoulder 
the  cost  that  such  a  program  would  entail  to  get  it  right. 
. . .  [Also]  it  is  not  clear  that  Massachusetts  faces  unique  problems  that  other 
states  face  which  force  upon  it  such  a  significant  program. 

Michael  DeVito,  in  agreement  with  Mr.  Ruddock,  notes: 

[There  is  a]  mechanism  at  the  federal  level  that  can  be  used  to  impose 
restrictions  on  the  use  of  a  chemical  in  appropriate  cases,  a  mechanism  that 
allows  all  relevant  factors  to  be  considered  in  a  balanced  framework.  We 
believe  that  Section  6  of  the  Toxic  Substances  Control  Act  . .  is  the  appropriate 
vehicle  for  the  evaluation  and  possible  implementation  of  chemical  phase-out 
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decisions,  and  we  strongly  urge  the  Institute  not  to  propose  any  strategy  that 
would  duplicate  this  process  on  the  state  level. 

Mr.  DeVito  argues  further  that  if  Massachusetts  acted  alone  in  implementing  chemical 
restrictions,  it  "could  lead  to  the  balkanization  of  chemical  use  among  the  states,  as  each 
state  imposes  its  own  restrictions  without  reference  to  the  restrictions  imposed  elsewhere." 
Whereas  a  national  model  would  ensure  "uniformity",  "effectiveness",  and  not  limit  the 
competitive  of  Massachusetts  industries,  states  Mr.  DeVito. 

Edward  Jamro  of  Monsanto  states  that  if  there  are  problems  with  TSCA  then  the  "TURI 
needs  to  investigate  some  actions  on  the  federal  level,  which  could  allow  TSCA  to  be  used  in 
a  more  pro-active  method." 

2.5     Toxic  Chemical  Transition  Process  is  Flawed 

Chapters  9-13  describe  a  four-step  Toxic  Chemical  Transition  Process  for  prioritizing 
voluntary  reductions  and  for  identifying  potential  chemical  use  phase-outs.  The  four-step 
process  is: 

1.  pre-screening, 

2.  promotion, 

3.  screening  and  validation,  and 

4.  reduction  or  cessation. 

In  his  written  comments,  Michael  DeVito  made  detailed  criticisms  of  the  Toxic  Chemical 
Transition  Process  and  of  the  state's  ability  to  implement  such  a  process.  A  snapshot  of  Mr. 
DeVito's  comments  is  provided  below: 

The  Institute's  analysis  of  past  national  and  international  experience  with 
chemical  banning  programs  identified  a  variety  of  shortcomings  that  limit  the 
effectiveness  of  chemical  phase-outs  or  lead  to  unintended  adverse  effects.  ... 
In  an  effort  to  avoid  these  pitfalls,  the  Institute  has  attempted  to  structure  a 
more  deliberate  analytical  process  for  (1)  identifying  chemical  'transition' 
candidates  and  (2)  devising  and  implementing  a  plan  to  phase-out  the  use  of 
'priority  toxic  chemicals'  and  'target  chemicals.'  This  is  a  commendable 
effort.  However,  a  fair  and  objective  evaluation  of  what  the  Institute  has 
proposed  shows  that  the  process  would  be  very  difficult,  time-consuming,  and 
expensive  to  implement,  quite  apart  from  the  disruption  that  would  result  from 
the  chemical  restrictions  themselves. 

For  each  stage  in  the  Toxic  Chemical  Transition  Process  Mr.  DeVito  had  specific  comments, 
a  few  of  which  are  listed  below: 
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Pre-Screening: 

[This  stage  would  generate  a  large  list  of  priority  toxic  chemicals  that  would 
be  subject  to]  "elaborate  analytical  studies  and  phase-out  'promotion' 
processes.  To  follow  these  processes  for  even  a  single  chemical  will  be 
exceedingly  costly,  time-consuming,  and  difficult  to  carry  out. 

Promotion: 

This  process  (which  would  require  that  all  manufacturers,  users,  and 
wholesalers  of  the  chemical  be  identified  and  that  the  nature  of  each  use  or 
production  process  be  characterized  ...  )  is  essential  if  use  restrictions  are  to 
be  intelligently  'promoted'  or  mandated.  But  it  inevitably  will  be  difficult  and 
time-consuming,  and  will  almost  certainly  divert  limited  resources  from  other, 
more  productive  approaches. 

Validation  and  Reduction  or  Cessation: 

The  'validation  process'  for  'target  chemicals'  would  be  even  more 
demanding,  since  it  would  involve  a  review  of  chemical  uses,  toxicity, 
ecological  effects,  public  and  occupational  health  hazards,  available  substitutes, 
social  aiid  economic  effects,  effects  on  industry  and  technology,  and  effects  on 
the  competitive  position  of  firms.  ...  Even  then,  the  process  would  not  be 
completed,  since  it  would  still  be  necessary  to  develop  a  'target  chemical 
transition  plan.' 

...  a  fundamental  premise  of  chemical  phase-out  or  'transition'  strategies  is 
that  benign,  non-toxic  chemicals  can  be  substituted  for  the  chemicals  that  are 
being  phased  out  and  that  this  can  be  done  without  adversely  affecting  product 
quality  or  significantly  increasing  production  costs.  For  a  variety  of  reasons, 
this  assumption  is  questionable. 

2.6      Line  Specific  Comments 

Reviewers  of  the  report  also  submitted  comments  regarding  specific  points  in  the  report. 
Line  specific  comments  are  listed  below  from  Edward  Jamro,  Robert  Ruddock,  and  Frank 
Kotsonis.  Mr.  Jamro  in  his  written  testimony  includes  many  line  specific  comments 
(excluded  from  this  list  are  comments  included  above): 

p.  28,  correct  description  of  threshold  level  values  , 

p.  76,  change  "...  and  to  submit  toxic  use  reduction  plans", 

p.  92,  relate  slow  decline  of  PCBs  in  the  environment  to  their  use  in  "old  capacitors 
and  transformers", 
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p.  109,  comment:  other  causes  led  to  the  decline  in  levels  of  DDT  and  PCBs  besides 
bans, 

p.  1 19,  explain  further  how  TURA  could  be  used  to  restrict  chemical  usage, 

p.  140,  the  concept  of  toxic  chemical  management  "if  structured  in  a  very  broad  sense 

...  is  a  concept  consistent  with  AIM's  'Toxic  Use  Management'  position", 

p.  148,  state  how  the  Toxic  Chemical  Management  Board  would  handle  citizen 

petitions  for  chemicals  to  be  included  in  the  pre-screening  process, 

p.  151,  "State  Board  of  Toxic  Chemical  Management  should  be  empowered  to 

recognize  all  good,  responsible,  and  responsive  Chemical  Management  activities.  The 

Board  also  should  'manage'  issues  such  as  risk  reduction,  waste  elimination,  and, 

waste  treatment.", 

p.  161,  "One  must  be  very  cautious  in  listing  'suspect'  chemicals.  The  act  of  listing 

can  become  a  'self  fulfilling  prophecy'  in  that  people  are  encouraged  to  find 

'problems'  -  real  or  imagined  -  regarding  the  chemical.",  and 

p.  171,  "TURA  plans  in  Massachusetts  DO  NOT  have  to  describe  '...  how  they  will 

reduce  or  eliminate  the  use  of  listed  toxic  chemicals  or  the  generation  of  hazardous 

by-products'." 

Robert  Ruddock,  "It  is  astonishing  that  one  of  the  recommendations  by  the  Institute,  in 
January  of  1993,  should  be  to  add  responsibilities  to  both  the  Administrative  Council,  which 
meets  rarely,  and  the  Scientific  Advisory  Board,  which  does  not  exist  although  the  law 
required  its  creation  by  January  1  of  1992,  more  than  a  year  ago." 

Frank  Kotsonis,  the  statement  on  page  156,  that  aspartame  (NutraSweet  brand  sweetener) 
proved  in  the  long  term  "to  have  its  own  pernicious  effects",  "is  not  correct".  Therefore, 
Mr.  Kotsonis  requests  that  "it  be  deleted  from  the  final  report.  Numerous  scientific  studies 
have  been  done  that  document  the  safety  of  aspartame. " 

2.7     Industry  Recommendations 

In  the  course  of  their  comments,  some  industry  representatives  make  recommendations  for 
future  research  work  at  TURI,  particularly  in  the  case  of  the  second  chemical  restrictions 
report.  These  recommendations  are: 

assess  the  results  of  voluntary  programs  and  promote  changes  to  safer  substitutes 
through  voluntary  measures, 

assess  the  impacts  and  results  from  the  TURA  and  SARA  programs, 

highlight  the  "problematical  nature"  of  mandatory  chemical  restriction  policies  and 

emphasize  the  role  of  risk  management  options  other  than  a  chemical  'transition' 

process, 

perform  a  detailed  economic  analysis, 

do  not  promote  a  chemical  phase-out  program  within  the  Commonwealth,  and 
verify  all  facts  in  the  report. 
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3        PUBLIC  INTEREST  COMMENTS 

In  general,  the  comments  from  the  public  interest  community  stand  in  direct  contrast  to  the 
industry  comments.  Three  public  interest  groups  were  represented  at  the  public  hearings: 

1.  Massachusetts  Campaign  to  Clean  Up  Hazardous  Waste, 

2.  Massachusetts  Public  Interest  Research  Group,  and 

3.  National  Environmental  Law  Center. 

Two  citizens  also  testified  at  the  public  hearings  and  their  comments  were  in  a  similar  vein  to 
those  from  the  public  interest  groups. 

The  comments  from  the  public  interest  representatives  and  citizens  centered  on  four  main 
points: 

1.  ample  justification  for  a  chemical  phase-outs, 

2.  phase-out  process  is  needed, 

3.  the  Toxic  Chemical  Transition  Process  is  too  bureaucratic,  and 

4.  need  to  identify  specific  chemicals  for  a  phase-out. 

These  points,  other  poignant  comments,  and  recommendations  are  described  in  greater  detail 
below. 


3.1      Toxic  Chemicals  Are  a  Problem  in  Massachusetts 

The  public  interest  community  asserts  that  some  toxic  chemicals  are  so  hazardous  to  humans 
or  the  environment  as  to  warrant  a  mandatory  state  phase-out  program. 

Matthew  Wilson  notes  that  toxic  chemical  use  in  Massachusetts  has  resulted  in  negative 
community  and  public  health  effects,  including: 

lost  drinking  water  supplies  due  to  sites  contaminated  with  toxic  chemicals,  and 
increased  cases  of  autism,  lung  cancer,  and  leukemia  (in  some  cases  toxic  chemicals 
are  suspected  causes). 

Richard  Clapp,  "We  are  constantly  impressed  by  the  amount  of  human  health  and  ecological 
damage  done  by  toxic  chemicals  released  every  year  in  addition  to  the  burden  already  in  the 
Massachusetts  environment."  Specifically,  Dr.  Clapp  notes  that  chlorinated  hydrocarbons  as 
a  class  of  compounds  —  including  TCE,  PCE,  CFC's,  PCB's,  and  dioxins  —  have 
contaminated  "communities  in  this  state  and  have  caused  many  great  health  concerns  ...  in 
the  past  several  years. " 
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Hillel  Gray  extends  the  health  effects  argument  by  noting,  the  properties  that  make  toxic 
chemicals  a  problem  in  other  states  or  countries  are  the  same  properties  that  make  them  toxic 
here  in  Massachusetts.  Therefore,  paraphrasing  Mr.  Gray,  we  should  not  wait  for  birds  with 
"mismatched  beaks"  in  Massachusetts  before  we  act. 

Mr.  Gray  cites  from  the  book,  Chemically  Induced  Alterations  in  Sexual  and  Functional 
Development,  edited  by  Theo  Colbum  and  Coralie  Clement,'  to  highlight  his  contention  that 
toxic  chemicals  are  causing  significant  environmental  and  public  health  hazards.  The 
authors  of  Chemically  Induced  Alterations  state  that  chemicals  —  in  particular  organochlorines 
--  released  to  the  environment  have  the  potential  to  disrupt  the  endocrine  system  of  animals, 
including  humans.  Mr.  Gray,  citing  from  Chemically  Induced  Alterations: 

[T]hey  estimate  with  confidence  that  the  concentrations  of  these  chemicals, 
measured  in  the  US  human  population  today  are  well  within  the  range  and 
dosages  at  which  affects  are  seen  in  wildlife  populations.  Meaning  that  the 
effects  they  are  seeing  in  terms  of  sexual  reproduction,  sexual  functioning,  and 
deformities  are  at  ranges  that  we  would  expect  to  see  expressed  in  human 
beings.  The  kind  of  problems  they  have  caused  include  thyroid  disfunction, 
decreased  fertility,  decreased  hatching  success,  gross  birth  deformities, 
metabolic  abnormalities,  meaning  sexual  metabolic  abnormalities,  behavioral 
abnormalities,  ...  demasculinization  and  feminization  of  male  fish,  and 
defeminization  and  masculinization  of  female  fish  and  birds. 

Mr.  Gray  continues: 

...  I  would  like  to  see  the  Institute  gripped  by  some  kind  of  . . .  compelling 
scientific  and  ethical  imperative  to  adopt  a  precautionary  principle  with  regard 
to  a  limited  set  of  chemicals  ~  such  as  organo-chlorines  and  lead  and  mercury 
...  ~  that  we  cannot  allow  to  continue  accumulating  in  the  environment 
because  of  their  effects.  We  know  they  will  escape  despite  everybody's  best 
intentions  of  keeping  them  out  of  products  and  manufacturing. 

3.2      A  Miase-Out  Process  is  Needed,  Voluntary  Policies  are  Insufficient 

The  public  interest  testimony  asserts  that  a  mandatory  ~  not  a  voluntary  ~  process  for 
phasing-out  toxic  chemicals  is  needed.  They  argue,  Massachusetts  already  has  a  voluntary 
reduction  program  in  TURA,  therefore  a  mandatory  is  needed  in  addition  to  TURA. 


'Theo  Colbum  and  Coralie  Clement,  eds.  Chemically  Induced  Alterations  in  Sexual  and 
Functional  Development:  The  Wildlife/Human  Connection  (Volume  XXI),  Princeton,  New 
Jersey:  Princeton  Scientific  Publishing  Co.,  Inc.,  1992. 
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Matthew  Wilson  asserts,  "we  cannot  rely  on  voluntary  programs  by  industries  to  implement 
the  phase-outs  of  chemicals."    Rather,  he  continues,  "what  we  need  is  an  effective  process 
to  phase-out  chemicals  which  are  the  most  dangerous  to  our  communities  and  can  be 
substituted  readily  with  substitutes."  According  to  Mr.  Wilson,  the  phasing-out  of  chemicals 
~  such  as  DDT,  PCBs,  and  lead  in  gasoline  ~  has  proven  to  be  the  most  effective  method 
for  reducing  dangerous  chemicals  in  the  environment.  Finally,  he  notes,  "it's  only 
regulatory  pressure  which  gets  them  [industry]  to  move." 

Paul  Bums,  in  agreement  with  Mr.  Wilson,  argues,  "Voluntary  programs  aimed  at  reducing 
chemical  exposures  have  been  inadequate."  Furthermore,  "it's  very  much  over  simplified  to 
state  that  because  an  alternative  may  have  some  problems  of  its  own,  that  we  shouldn't  go 
forward  with  the  program  to  analyze  the  dangers  of  some  of  our  most  dangerous  chemicals 
and  look  for  a  program  to  find  less  dangerous  alternatives  for  everyone. " 

Diane  Snyder,  a  citizen  from  Springfield,  concurs  with  the  public  interest  representatives, 
"it's  very  important  that  we  do  not  let  industry  do  this  [phase-out]  on  their  own." 

3.3     Need  a  List  of  Target  Chemicals 

The  public  interest  comments  argue  for  a  mandatory  phase-out  program  for  especially  toxic 
chemicals.  To  implement  such  a  program  they  argue  that  the  state  should  focus  its  resources 
on  specific  chemicals  that  have  already  been  identified  as  especially  dangerous.  The 
chemicals  identified  as  candidates  for  a  mandatory  phase-out  program  are  organo-chlorines 
(Hillel  Gray  and  Richard  Clapp),  lead  (Hillel  Gray),  and  mercury  (Hillel  Gray), 

Paul  Bums  states  that  a  more  efficient  process  is  needed  to  phase-out  chemicals  where  the 
"weight  of  evidence  is  already  clearly  established"  that  the  chemical  is  indeed  dangerous. 
Such  a  process  begins  by  identifying  a  list  of  priority  chemicals,  according  to  Matthew 
Wilson.  Mr.  Wilson,  notes  that  the  Institute  failed  to  develop  a  "list  of  priority  chemicals" 
in  the  report, 

Richard  Clapp,  "We  are  particularly  concerned  about  chlorinated  hydrocarbons  as  a  class, 
and  about  individual  substances  such  as  trichloroethylene,  perchloroethylene,  CFC's,  PCB's 
and  dioxins  which  contaminate  many  communities  and  cause  great  health  concems."  — 
organochlorines 

Hillel  Gray,  the  state  needs  to  focus  on  which  "sets  of  chemicals  need  to  be  addressed  and 
where  the  restrictions  are  needed."  In  particular,  he  focuses  on  the  heavy  metals  lead  and 
mercury,  as  well  as  organo-chlorines.  We  do  not  need  to  study  the  effects  of  heavy  metals 
and  organo-chlorines,  but  need  to  act  now,  according  to  Mr.  Gray.  Mr.  Gray  does 
acknowledge  that  all  organo-chlorines  should  not  be  treated  the  same.  Specifically  he 
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identifies  those  organo-chlorines  used  by  the  pharmaceutical  industry  as  candidates  that 
should  be  treated  differently  based  on  economic  impacts. 

3.4     Toxic  Chemical  Transition  Process  is  Too  Bureaucratic  and  Broad 

In  an  unusual  case  of  agreement,  both  the  public  interest  and  industry  representatives  agree 
that  the  four-step  Toxic  Chemical  Transition  Process  proposed  in  Chapters  9-13  is  flawed. 
The  public  interest  community  asserts  that  the  process  is  too  bureaucratic  and  the  first  two 
steps  are  reiterations  of  work  already  possible  under  TURA. 

Hillel  Gray,  the  report  is  a  "very  process  oriented,  vague,  rather  abstract  set  of 
recommendations  that  would  ...  give  us  ...  another  bureaucracy  to  be  paralyzed  by  analysis." 
Rather,  what  is  needed  after  identifying  a  list  of  chemicals  is  to  develop  "some  very  specific 
recommendations  and  options.  This  is  not  just  for  a  process  but  for  particular  ways  of 
implementing  it,"  states  Mr.  Gray.  Mr.  Gray  continues,  "We  don't  necessarily  need  to  wait 
for  promotion  ...  before  we  can  take  some  kind  of  compelling  action"  to  phase-out  chemicals 
such  as  trichloroethylene. 

Matthew  Wilson  agrees  that  the  Toxic  Chemical  Transition  Process  is  "too  bureaucratic": 

We  feel  that  the  process  should  be  much  more  simplistic.  We  know  which 
chemicals  are  killing  us.  We  know  which  chemicals  are  the  worst.  We  know 
which  chemicals  have  substitutes.  There  should  be  an  easy  process  in  which 
we  go  through  to  phase-out  the  chemicals.  Let's  not  get  paralyzed  by 
following  a  long  bureaucratic  process.  We  know  what  we  need  to  do. 

Instead,  what  is  needed  are  goals  and  guidelines  for  commencing  a  phase-out  program, 
according  to  Mr.  Wilson. 

Paul  Bums  adds,  a  more  efficient  process  is  needed  to  "phase-out  certain  chemicals  where 
the  weight  of  evidence  is  already  clearly  established  that  the  chemical  is,  indeed,  a  very, 
very  dangerous  chemical".  Mr.  Bums,  the  Office  of  Technical  Assistance  "can  provide 
research  and  information  into  altematives  and  can  facilitate  the  transitional  process  as  well." 
The  "people  of  Massachusetts  can't  necessarily  wait  for  a  national  or  international  agreement 
to  be  put  into  place  for  these  chemicals  to  be  addressed  and  for  action  to  be  taken", 
according  to  Mr.  Bums. 
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3.5  Other  Comments 

Other  comments  of  note  from  the  public  interest  representatives  include  Matthew  Wilson's 
comments  on  cost-benefit  analysis  and  Richard  Clapp's  on  the  proposed  State  Board  of  Toxic 
Chemical  Management. 

Regarding  cost-benefit  analyses,  Matthew  Wilson  notes  that  TURI  should  include  "the  effects 
of  toxic  chemicals  on  communities."  "[Including]  what  is  the  cost  of  taking  human  lives? 
What's  the  cost  of  lost  water  supplies?"  Mr.  Wilson  argues  that  a  cost-benefit  analysis 
should  include  the  costs  to  the  community  as  well  as  the  costs  to  firms  of  a  chemical 
restriction  policy. 

Richard  Clapp  agrees  with  the  Institute's  notion  of  forming  a  State  Board  of  Toxic  Chemical 
Management  within  the  EOEA.  He  notes  that  such  a  "board  should  have  citizen  and  public 
interest  representation." 

3.6  Public  Interest  Recommendations 

Recommendations  for  future  research  from  the  public  interest  community  can  be  summarized 
as: 

include  national  and  international  data  in  identifying  chemicals  for  a  phase-out 
process, 

focus  on  mandatory  policies  for  chemical  restrictions,  the  Commonwealth  already  has 
voluntary  programs, 

identify  a  "short-list"  of  chemicals  for  a  phase-out  program,  include  in  this  list 
organo-chlorines,  lead,  and  mercury, 

develop  a  streamlined  chemical  transition  process  that  focuses  on  action,  and 
promote  the  establishment  of  a  State  Board  of  Toxic  Chemical  Management  with 
citizen  and  public  interest  representation. 
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4        SUMMARY  OF  COMMENTS  AND  DIRECTIONS  FOR  FUTURE  RESEARCH 


The  public  interest  and  industry  representatives  disagreed  almost  universally  on  key  elements 
of  the  chemical  restrictions  report.  Key  elements  as  focused  on  by  the  two  groups  are: 

degree  of  hazard  posed  by  especially  toxic  chemicals, 
voluntary  vs.  mandatory  policies, 

economic  effects  of  chemical  restrictions  on  the  Massachusetts  economy, 

a  state  process  vs.  the  federal  TSCA  process, 

list  of  priority  toxic  chemicals  for  a  mandatory  phase-out,  and 

the  proposed  Toxic  Chemical  Transition  Process. 

The  notable  exception  to  this  divergence  of  opinion  is  the  proposed  four-step  Toxic  Chemical 
Transition  Process,  which  was  criticized  by  both  groups.  Industry  representatives  argue  that 
the  Toxic  Chemical  Transition  Process  is  too  "difficult,  time-consuming,  and  expensive"  to 
implement  for  the  state.  Yet,  because  the  Transition  Process  is  "too  bureaucratic",  public 
interest  representatives  argue  for  a  more  streamlined  process  for  the  state.  Both  groups 
disagree  with  the  Transition  Process  for  the  same  reasons  but  derive  different  conclusions. 
Industrial  representatives  conclude  that  the  transition  process  should  be  implemented  through 
the  federal  TSCA  program  rather  than  through  a  state  program.  Public  interest 
representatives  conclude  that  the  transition  process  should  be  simplified  and  implemented  at 
the  state  level  (see  Table  1  for  a  summary  of  the  key  points  of  disagreement  and  agreement). 

We  recognize  the  concerns  voiced  in  the  testimony  to  the  Administrative  Council  on  Toxics 
Use  Reduction  and  will  work  to  address  them  in  the  second  chemical  restrictions  report.  The 
issues  we  plan  to  address  include: 

the  economic  effects  of  restriction  policies, 
the  effectiveness  of  voluntary  policies, 
the  effectiveness  of  TSCA, 

the  international  status  of  chemical  restriction  policies, 
national  and  international  health  effects  data,  and 
the  Toxic  Chemical  Transition  Process. 

Finally,  the  Institute  thanks  all  those  who  commented  on  the  first  chemical  restrictions 
report.  In  writing  the  second  report  we  will  again  strive  to  maintain  an  open  dialogue  with 
all  interested  parties. 
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TABLE  1.     SUMMARY  OF  INDUSTRY  AND  PUBLIC  INTEREST  COMMENTS 


INDUSTRY  PUBLIC  INTEREST 

Areas  of  Disagreement 

no  justification  for  mandatory  •       ample  justification  for 

chemical  restrictions  mandatory  chemical  restrictions 

focus  on  voluntary  policies  •       focus  on  mandatory  policies 

TSCA  is  adequate  •       need  state  chemical  restriction  program 

detailed  economic  analysis  •       include  costs  to  communities  in  economic 

analysis 

promote  voluntary  safer  •       develop  chemical  phase-out  process  for 

substitute  programs  priority  chemicals,  beginning  with  organo- 

chlorines,  lead,  and  mercury 

Area  of  Agreement 

Toxic  Chemical  Transition  Process  is  flawed 
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